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SUMMARY MINUTES 
 
The Kentucky Board of Education held its regular meeting on June 11-12, 2008, in the 
State Board Room, First Floor, Capital Plaza Tower, Frankfort, Kentucky.  The Board 
conducted the following business: 
 
Wednesday, June 11, 2008: 
 
CALL TO ORDER 
 
Chair Joe Brothers called the meeting to order at 9:05 a.m. local time and asked that 
people turn off or mute their cell phones.  He reminded the meeting participants that the 
meeting was being webcasted over the Internet. 
 
ROLL CALL 
 
Present for the meeting were C.B. Akins, Kaye Baird, Joe Brothers, Dorie Combs, Jeanne 
Ferguson, Judy Gibbons, Doug Hubbard, Steve Neal and Brigitte Ramsey.   Jim 
Applegate was present representing the Council on Postsecondary Education.  Absent 
were Billy Harper and Austin Moss.  Mr. Harper joined the meeting on the second day. 
 
APPROVAL OF MINUTES  
 
Kaye Baird moved approval of the April 2-3, 2008 and May 13-14, 2008 regular meeting 
minutes and C.B. Akins seconded the motion.  The motion carried. 
 
REPORT OF THE PRESIDENT OF THE COUNCIL ON POSTSECONDARY 
EDUCATION 
 
Dr. Jim Applegate was present to provide the report from the Council on Postsecondary 
Education.  Highlights of this report included the following: 
 

• The last edition of Education Week highlighted three states for their work in the 
P-16 area and Kentucky was one of those states.  It was a complementary article. 

 
• The Council on Postsecondary Education has hired Dr. Richard Crofts as its 

interim president.  He has served in this position in Montana and Mississippi and 
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will be in Kentucky through the end of this year.  The Council hopes to have a 
permanent president hired by December. 

 
• KnowHow2GOKy has been launched, which is a college-going campaign.  The 

Council is working with the National Ad Council, American Council on 
Education, the Lumina Foundation for Education and various state partners in 
promoting the need to attend college to young people and adults.  $1.2 million of 
TV and radio ads will be on the air encouraging young people to attend college 
and take rigorous courses to prepare for college.  The Lumina Foundation has also 
made available funds to launch the Kentucky College Access Network, which is a 
network that brings together many organizations in an effort to work with more 
synergy across the state on getting students and adults in college. 

 
• The staff of the Council on Postsecondary Education recently presented to the 

Council a detailed analysis of data relative to the issue of credit transfer.  The 
study looked at cohorts of students transferring from community college to 
universities and found that 96% of the hours taken at community college are 
credited by the universities.  Additionally, when transfer students graduate from a 
university with a bachelor’s degree, they have on average 4-6 additional hours 
than a student who started college at a university.  The good news in this area is 
that last year, nearly 5,000 students transferred from the community college to the 
public and private universities; however, the bad news is that in order to meet the 
2020 goals, we need to have over 11,000 students transferring from the 
community and technical college system to public and private universities.  The 
study showed that students are taking too many hours to get both their associate’s 
degree and their bachelor’s degree, which means colleges need to be more 
efficient in educating students.  A major barrier to transfer turned out to be the 
financial aid system, which is not structured appropriately to help transfer 
students and adult learners.  The lack of advising is another barrier along with the 
fact that a large number of students in the community college system came there 
with no intention of transferring. Many students do not see the value of a 
bachelor’s degree in their lives.   

 
• At the end of this month, the Council on Postsecondary Education will have a 

joint meeting with its Council for Equal Opportunities.  This group has been 
working with the Harvard Diversity Project to create a new plan for statewide 
diversity. 

 
• The new regulation relative to developmental education preparation will go into 

effect in the fall of 2009.  It will raise college readiness standards and thus, 
initially we will see an increase in students requiring developmental education.  
The regulation will also require colleges to redesign their developmental 
education program due to the high rate of students not staying in college even 
after developmental education. 
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REPORT FROM THE PRE-K TO 16 COUNCIL 
 
Jeanne Ferguson reported that the Pre-K to 16 Council met yesterday and received a 
demonstration of the KnowHow2GOKy system as well as an update on GearUp.  She 
stated that dual credit was another topic of discussion and indicated that the new chair of 
the Council is Donna Moore. 
 
REPORT OF THE COMMISSIONER OF EDUCATION 
 
Commissioner Jon Draud reported the following: 
 

• Four state-funded preschool programs have been designated as Centers of 
Quality, a new recognition program from the Kentucky Department of 
Education’s Division of Early Childhood Development.  The four programs are 
Calloway County Preschool/Headstart, Fleming County Headstart/Preschool, 
Hager Preschool in Owensboro Independent and the Jessamine Early Learning 
Village in Jessamine County. 

 
• Carlos Felix, Network Analyst II, in the Office of District Support Services was 

introduced as the May Team Member of the Month and Scott Craig, Branch 
Manager in the Facilities Branch in the Division of Administrative Services, 
Office of Internal Administration was introduced as the June Team Member of the 
Month. 

 
• New department employees were introduced as follows:  Rebecca Bright, 

Resource Management Analyst I in the Office of Education Technology; Jeffrey 
Coulter, Education Financial Analyst in the Office of District Support Services 
and Allison Scott, Administrative Specialist III in the Office of Special 
Instructional Services. 

 
• The Department is looking at the possibility of a four-day work week proposal; 

however, nothing has been finalized. 
 

• Various organizations were invited to appoint a representative to the Task Force 
on Assessment and Accountability and these have been identified.  The Task 
Force will begin meeting in July and continue work probably through November.  
Hopefully, recommendations will be ready to present to the General Assembly in 
January. 

 
• The commissioner’s car has become a controversial issue.  I have a lot of pride in 

my reputation, but in this instance I used poor judgment.  I regret any problems 
caused for the Board.  When I took this position the main focus was reaching 
proficiency and I hope we can move beyond this and get the focus back on the 
education of students. 
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• Elaine Farris was asked to share more details on the Blue Ribbon Panel.  She 
indicated that the last meeting will occur in Frankfort on June 24 from 1:00-4:00 
p.m. in the Ground Floor Auditorium of the Capital Plaza Tower.  She noted that 
the document sent to the Board would be reviewed for feedback from the panel 
members and said the focus would be on intervention strategies, KDE assistance 
in different ways and the legislative package.  Farris said the recommendations 
would be finalized at the June meeting and indicated a product would be brought 
to the Board in August. 

 
Chair Brothers commented that he appreciated the commissioner’s comments about the 
purchase of the car and noted that he had personally seen Dr. Draud’s desire to focus on 
proficiency.  Brothers said the Board would continue to look at the car issue. 
 
GOOD NEWS ITEMS 
 
The following items of good news were shared by Board members: 
 

• Doug Hubbard – In May, the Center for Summer Learning at the Johns Hopkins 
University named Corbin Independent’s 21st Century Redhound Enrichment 
Program as one of the nation’s best summer learning programs, selecting it from 
dozens of applicants across the country.  The 2008 Excellence in Summer 
Learning Award recognizes summer programs that demonstrate excellence in 
accelerating academic achievement and promoting positive development for 
young people.  The Center noted that the 21st Century Redhound Enrichment 
program stands out as an innovative and effective approach to summer learning.  
More than 150 children from kindergarten to 8th grade participate in a camp-like 
program designed around a theme that draws on resources in the community and 
surrounding areas to provide hands-on experiences and exciting learning 
opportunities.  Each week focuses on a different aspect of the summer-long theme 
providing creative and challenging projects that relate to the core areas of 
mathematics, language arts, reading, science, social studies and arts/humanities.  
The goal of the Redhound Enrichment Program is to prevent learning loss during 
the long summer break, a particular concern for low-income students.  
Congratulations to this outstanding program for receiving this recognition! 

 
• Judy Gibbons – In May, the Afterschool Alliance honored Linda Robinson, 21st 

Century Community Learning Program Consultant in the Community Support for 
Students and Families Branch of the Kentucky Department of Education, for her 
support for afterschool programs at the “Breakfast of Champions” event in 
Washington, D.C.  Robinson was one of sixteen individuals and four 
organizations honored for their tireless work on behalf of afterschool programs.  
She was nominated by the Kentucky Statewide Afterschool Network.  
Congratulations to Linda Robinson on receiving this honor! 
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• At this point, Commissioner Jon Draud presented a Commissioner’s Citation for 
Excellence to Linda Robinson for her hard work and for being recognized 
nationally by the Afterschool Alliance. 

 
• Kaye Baird – The graduations at the Kentucky School for the Blind and Kentucky 

School for the Deaf were great experiences.  Steve Neal, Joe Brothers and I 
attended the one at the Kentucky School for the Blind and Joe Brothers and I 
attended the graduation at the Kentucky School for the Deaf.  Commissioner 
Draud also attended both graduations. 

 
INITIATIVES OF THE PARTNERSHIP FOR SUCCESSFUL SCHOOLS AND THE 
KENTUCKY LEAGUE OF CITIES/NEW CITIES INSTITUTE 
 
Coming forward for the presentation were Carolyn Witt Jones, Tom Prather and Sylvia 
Lovely.  Ms. Jones began the conversation by saying she had been with the Partnership 
for Successful Schools for seventeen years and noted that it had raised $13 million for 
education programs as well as produced 27 different research pieces.  Jones pointed out 
that this organization has focused on the issue of what the gap is that needs filling in 
education.  She shared that the Partnership is now undergoing a change, which involves a 
merger with the Kentucky League of Cities and New Cities Institute.  Jones reported that 
the board of the Partnership for Successful Schools did a one year study on what their 
future should be, knowing that she would be retiring.  She indicated that they came to an 
understanding that the community engagement element of the Kentucky League of Cities 
and the New Cities Institute would be a good match with the Partnership’s focus to 
challenge communities to improve education.  Jones then turned the presentation over to 
Sylvia Lovely.   
 
Ms. Lovely commented that Carolyn Witt Jones and Tom Prather had worked out the 
details of the merger and said it was an exciting and historic event.  She noted that the 
League of Cities had formed the New Cities Institute to separate the community 
development and lobbying pieces of its work.   She emphasized that the organizations 
know they must begin to work locally to address the disillusionment that exists in 
communities.  Lovely stated that investing in people and education is a natural outgrowth 
of work in communities.  She said that a holistic approach would be used and that 
collaboration and coming together to break down silos would be a priority.  Lovely felt 
that politicians must be brought into the fold and that we must keep young people from 
leaving Kentucky.  She noted that the League of Cities is taking in a great organization 
with the incorporation of the Partnership for Successful Schools and indicated the 
Kentucky League of Cities would be working with the national organization because the 
stakes are high.  She then asked Tom Prather to make some comments. 
 
Mr. Prather explained that he is the Executive Vice President of the New Cities Institute 
and said he was proud to be affiliated with the Partnership for Successful Schools.  He 
pointed out a sample report that the New Cities Institute had produced for Madisonville 
and emphasized the work belongs to the citizens.  Prather indicated that education is 
always a strong component within this kind of report and said that the New Cities 
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Institute brings together officials from various parts of the community.  He commented 
that the New Cities Institute wants to go to places where it is tough to do this work and 
then asked for any input on the process the Institute is using. 
 
Several board members indicated a desire to work with the League of Cities and New 
Cities Institute and commended all three individuals for this work. 
 
Commissioner Draud stated that what the League of Cities and New Cities Institute are 
trying to do also matches some of the same goals of the Kentucky Board of Education 
and Kentucky Department of Education.  He thought that perhaps the League of Cities 
and New Cities Institute could assist those communities that are interested in doing 
education summits. 
 
Carolyn Witt Jones then commented that the group would like to be invited back to share 
three pieces of research on community engagement that are now ready.  She indicated 
these pieces of research enable the protocol to be put together for effective 
school/business partnerships.   
 
703 KAR 5:070, PROCEDURES FOR THE INCLUSION OF SPECIAL 
POPULATIONS IN THE STATE-REQUIRED ASSESSMENT AND 
ACCOUNTABILITY PROGRAMS 
 
Associate Commissioner Ken Draut indicated that 703 KAR 5:070 incorporates by 
reference the document, Inclusion of Special Population in the State-Required 
Assessment and Accountability Programs, that establishes procedures for the inclusion of 
special student populations in the state-required assessment and accountability programs.  
He shared that proposed changes to the inclusion regulation reflect the current assessment 
and accountability system and new technologies, incorporate federal requirements for 
students with limited English proficiency and remove repetitive language or language 
found in other current regulations.  He then asked Division Director Rhonda Sims to go 
through the specific changes to the regulation. 
 
Sims stated that the inclusions document is used to annually train teachers involved with 
providing testing accommodations to students in special populations.  She then 
summarized the proposed changes to the regulation as follows: 
 
Introduction, Background and Purpose 

• Added description of accommodations and modifications. (page 4) 
• Added reference to Non-A1 schools. (page 4) 

 
Student Inclusion 

• Removed outdated reference to another section of the regulation. (page 4) 
 
Summary of the Standards for Inclusion of Special Populations 

• Updated name of Alternate Assessment program. (Page 5) 
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• Clarified that the student population with severe cognitive disabilities is referred 
to in federal language as one percent of the total population.  (page 5) 

 
Section 1 – Inclusion of Students with Disabilities 

• Combined references to Individual Education Plan (IEP) and 504 Plan. (page 6) 
• Removed repetitive language and language copied from Section 504 of the 

Rehabilitation Act of 1973. (pages 6-7)  
• Updated name of Alternate Assessment program. (page 7) 
• Removed outdated age requirements and non-graded information. Alternate 

Assessment students participate annually as required by No Child Left Behind 
and are placed in a grade. (page 8) 

• Added current requirement for Alternate Assessment students in Transition to 
Adult Life in 703 KAR 5:020, the Formula for Determining School 
Accountability.  (page 9) 

 
Section 2 – Inclusion of Students in Non-A1 Schools and State Agency Children 

• Maintained the same expectations for students in Non-A1 schools and state agency 
children as is held for all students regarding participation in assessments and 
inclusion in accountability. (pages 9-10) 

• Removed language already stated in 703 KAR 5:040 regarding tracking of 
accountability data to A1 schools. (pages 9-10) 

 
Section 3 – Inclusion of Limited English Proficiency (LEP) Students 

• Reorganized content under original two parts (State-Required Assessment and 
Accountability and State-Required English Language Proficiency Assessment). 
(pages 10-16) 

• Reflected current system use of abbreviations—LEP, PSP and AYP. (pages 10-16) 
• Added federal requirements for science assessment and the one time only use per 

student of  the first year in U.S. school exemption. (page 11) 
• Added the LEP accommodation of simplify language and oral native language 

support with extended time and removed reference to paraphrasing.  (page 14) 
• Clarified accommodations for dictionaries, scribes and use of technology. (page 15) 
• Clarified that accommodations on the state-required language proficiency assessment 

are only permitted for students with an IEP or 504 Plan. (page 16) 
 
Section 4 – Inclusion of Students Receiving Instruction in Home/Hospital Settings 

• No revisions are proposed for this section. (pages 16-17) 
 
Section 5 – Inclusion of Students with Temporary Medical Conditions that Necessitate 
Accommodations 

• Added reference to the Division of Assessment Support that currently processes this 
information. (page 18) 

 
Section 6 – Conditions for Implementing Accommodations 

• Added statements to emphasize accommodations are temporary and assistive 
technology shall be considered to foster independence. (pages 18-19) 

• Reflected current technology terms and processes. (pages 19-21) 
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• Removed repetitive general language on accommodations from descriptions of 
readers and scribes. (page 21-24)  

• Clarified the scribe’s use of a keyboard.  (pages 25-26) 
• Removed paraphrasing references for students with limited English proficiency 

where simplifying language is more appropriate. (page 26) 
• Added reference regarding use of technology and online testing to focus attention. 

(page 27) 
• Removed prompting and cueing references for students with limited English 

proficiency. (page 28) 
• Removed repetitive language on general accommodations for interpreters for students 

with a hearing impairment. (page 31) 
• Removed language on oral interpreters for students with limited English proficiency 

because of the addition of oral native language support in Section 3. (page 32) 
 
Associate Commissioner Draut noted that the regulation would come back to the Board 
in August for consideration of final approval. 
 
703 KAR 5:080, ADMINISTRATION CODE FOR KENTUCKY’S EDUCATIONAL 
ASSESSMENT PROGRAM 
 
Associate Commissioner Ken Draut indicated that the administrations of state-required 
assessments, both custom and purchased assessments, require that Kentucky educators 
adhere to appropriate and consistent testing practices.  He went on to say that 703 KAR 
5:080 incorporates by reference the document, Administration Code for Kentucky’s 
Educational Assessment Program, that establishes appropriate testing practices for state-
required assessments.  Draut continued that the proposed changes to the administration 
code clarify areas where frequent questions are received, and update or remove 
statements that do not apply to the current system.  He said many of the proposed 
changes will place in the regulation operational policies that have developed since the 
inception of CATS in 1999.  Draut pointed out that on page 83 and 84 of the Agenda 
Book, the acceptable and nonacceptable practices relative to classroom materials are 
provided.  He stated this is one area where some disagreement exists among various 
stakeholders.  Draut explained that the School Curriculum, Assessment and 
Accountability Council believes that everything should be taken off the walls during 
testing, but said that superintendents take a more moderate approach.  He indicated that 
KDE staff has tried to clarify what can and cannot be on the wall during testing. 
 
Dorie Combs felt that KDE staff should inquire with other states as to their policies of 
what materials are allowed to remain on the walls during testing. 
 
Rhonda Sims replied that national tests require that materials are either covered or 
removed but commented that staff had not really looked at other state policies. 
 
Combs went on to emphasize she would like to have a report on the policies from other 
states in this area at the next meeting. 
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Jeanne Ferguson thought teachers would not have to strip the walls of everything but felt 
if content that is being tested is on the wall, it is not fair. 
 
Brigitte Ramsey commented that it puts stress on students to not look at the materials on 
the walls. 
 
Judy Gibbons thought the materials could be covered. 
 
Joe Brothers stated that he did not know how it could keep from influencing the test if the 
materials are not covered or removed. 
 
Steve Neal commented that he is hearing more and more from teachers that it is easier to 
cover the materials or take them down than to run the risk of a testing allegation. 
 
Rhonda Sims briefly went over the proposed changes to the regulation found on pages 
72-74 of the Agenda Book and took any questions that existed from Board members.  She 
noted the regulation would come back to the Board in August for consideration of final 
approval. 
 
PRESENTATION BY THE COMMISSIONER TO THE 2007 MILKEN AWARD 
WINNER, DODD CAUDILL, LARUE COUNTY MIDDLE SCHOOL 
 
Commissioner Jon Draud presented Dodd L. Caudill, Jr. with the Kentucky Milken 
Educator Award.  He also presented him with a Commissioner’s Citation for Excellence.  
Mr. Caudill is a sixth grade mathematics and reading teacher at LaRue County Middle 
School in Hodgenville. 
 
PRESENTATION BY THE 2007-08 SPECIAL EDUCATION TEACHER OF THE 
YEAR 
 
Selina Meyer from Indian Trail Elementary School in Jefferson County addressed the 
Board regarding proficiency and high expectations for students with moderate and severe 
disabilities.  Ms. Meyer indicated the following: 
 

• It is important to provide access for these students to the Core Content and to 
emphasize a preparation for life through communicating effectively, having social 
relationships, being employed upon graduation and having a meaningful day. 

 
• Teachers must set high expectations and believe in the ability of each child, 

analyze where the child is performing now and where they need to be, collaborate 
with regular program teachers, involve the whole educational team in the 
development of the IEP, determine instructional strategies and analyze data. 

 
• Students must be moved to proficiency through purposeful and meaningful 

instruction, intentional teaching, supports from the collaborative team, more 
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opportunities for learning, providing motivation and ensuring they receive 
individualized instruction. 

 
• Teachers need to use research-based instructional strategies, recognize and 

understand the strengths of their students, build on the strengths of the students, 
recognize and understand the challenges facing their students and be reflective of 
their own teaching. 

 
• The challenges teachers face in helping students reach proficiency include 

increasing parent involvement, balancing teaching Core Content with functional 
skills, community-based instruction and social/behavioral needs of their students, 
breaking down barriers with the general education teachers, adapting curriculum 
as well as instructional materials in determining ways in which students who are 
unable to communicate and demonstrate their knowledge. 

 
HEARING OFFICER’S REPORT 
 
Deputy Commissioner Kevin Noland reported that yesterday, he appeared before the 
Administrative Regulation Review Subcommittee where they reviewed the School 
Facilities Planning Manual regulation that the Board passed in April and noted it was 
approved unanimously.  He then went on to have the Board consider additional revisions 
to 702 KAR 3:270, SEEK Funding Formula.  Noland noted that the Board had received a 
memorandum on this topic and reminded them that after the regulation was approved in 
April, he took it to the legislative committee, which made a couple of recommendations 
for changes.  Thus, Noland stated that the regulation was coming back to the Board to 
consider these changes.  The first change, he said, dealt with the fact that the budget bill 
had some slightly different language on the calculation of real estate value than appeared 
in the regulation.  He indicated this was dealt with on page 8 of the regulation where the 
phrase “Unless otherwise provided by the General Assembly” is added.  Noland 
emphasized that since this is a substantive change, it requires the Board’s approval before 
it can go back to the legislative committee for consideration.  He went on to say that other 
changes on page 11 and 12 of the regulation were done for clarity and simplification 
purposes.  Noland commented that if the Board approves these additional changes, he 
will then take the regulation back to the Administrative Regulation Review 
Subcommittee at its July meeting for approval. 
 
At this point, Doug Hubbard moved to approve the recommended changes to 702 KAR 
3:270 as summarized in the memorandum that went to the Board and C.B. Akins 
seconded the motion.  The motion carried. 
 
ANNOUNCEMENT FROM THE COMMISSIONER OF EDUCATION 
 
Commissioner Jon Draud said that he had talked with the Board Chair during lunch and 
made a decision in relation to the commissioner’s car.  He stated that he would be 
reimbursing the public funds that were lost due to the amount of the options that were 
added to the car.  Draud explained that Robin Kinney on his staff has presented some 



 11

alternatives that he wants some time to evaluate and noted that one of the alternatives 
would be for him to buy the car.  He went on to say that any dollars that he caused a 
problem with by adding costs to the taxpayer would be taken care of by him personally.  
Draud commented that he did not yet know the method but said that payment 
arrangements would be made through the Finance and Administration Cabinet.  He stated 
he regrets any problems he has caused and hopes that this puts the issue behind us.   
 
MANAGEMENT COMMITTEE MEETING 
 
Action/Consent Items 
 

1. District Facility Plans:  Crittenden, Johnson, Lawrence, Martin and Todd 
County School Districts and Danville, Russell and Williamstown 
Independent Districts.  During this part of the discussion on facility plans, 
the committee asked for a report in the future on the Kentucky School for the 
Deaf property issues.  After that, Kaye Baird moved approval of all submitted 
district facility plans and C.B. Akins seconded the motion.  The motion 
carried. 

 
2. District Facility Plan Amendment: Nelson County School District.  C.B. 

Akins moved approval of Nelson County’s facility plan amendment and Kaye 
Baird seconded the motion.  The motion carried. 

 
Review Items 
 

1. Status Report on KHSAA Responses to the Major Recommendations 
from the Commission on Interscholastic Athletics.  KHSAA Commissioner 
Brigid DeVries and Assistant Commissioner Julian Tackett were present for 
this agenda item.  Ms. DeVries stated that the KHSAA is recommending to 
implement a streamlined due process procedure and noted that the legal 
representation recommendation is still under review. 

 
Vice Chair Doug Hubbard said he thought the KHSAA is being responsive to 
the recommendations of the Commission on Interscholastic Athletics. 
 
Kaye Baird asked about the status of hiring an assistant commissioner to deal 
with appeals. 
 
Brigid DeVries said that she has advertised the position with June 15 being 
the closing date.  She stated that she hopes to have someone on board by July 
1. 
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Action/Discussion Items 
 

1. 702 KAR 7:065, Designation of Agent to manage high school 
interscholastic athletics and revisions in the Kentucky High School 
Athletic Association Bylaws and Due Process Procedure (Final).  Vice 
Chair Doug Hubbard noted that this item begins on page 151 of the Agenda 
Book and pointed out that the Local Superintendents Advisory Council had 
forwarded a letter to the committee in support of the regulation.  He 
commented that he would prefer for LSAC to send a representative to the 
meeting so that questions could be answered. 

 
Commissioner Brigid DeVries reported that she met with LSAC and said they 
concurred with the language in the Bylaws.   
 
Mr. Hubbard said he understood that the committee was looking at the 
regulation again due to the Administrative Regulation Review Subcommittee 
not agreeing with some language. 
 
Commissioner DeVries referred the committee members to page 159 of the 
Agenda Book where language was stricken through.  She explained that 
KHSAA tried to take Bylaw 6 down into grades 7 and 8 to address 
recruitment.  However, she noted that the legislative committee objected to 
this due to the fact that it would restrict participation opportunities.  DeVries 
recommended that the language be withdrawn. 
 
At this point, C.B. Akins moved approval of 702 KAR 7:065 as submitted and 
Kaye Baird seconded the motion.  The motion carried. 
 

2. Kentucky High School Athletic Association Board of Control Member 
Appointment.  Vice Chair Hubbard noted that the commissioner’s 
recommendation for this at-large appointment was Frank Welch. 

 
KHSAA Commissioner Brigid DeVries clarified that Mr. McGinty, who this 
appointment would be replacing, was from Western Kentucky.  
 
Vice Chair Hubbard stated that three of the people who were considered for 
the appointment have served on the Board of Control previously and he felt it 
would be good to have someone on the Board that has not held that position 
and who is lawyer.  He recommended Bart Darrow. 
 
After several minutes of discussion on this topic, the committee asked that 
Commissioner Draud come into the meeting to explain his recommendation of 
Mr. Welch and moved on to the next item until the commissioner could 
address this item. 
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3. 2007 Report, 2007 Exceptions and 2009 Plan, Required by 702 KAR 
1:115, Annual in-service training of district board members.  Vice Chair 
Hubbard clarified that the Kentucky School Boards Association (KSBA) 
performs this work for the Board and Department.  Bill Scott, Executive 
Director of KSBA, was present to answer any questions. 

 
Mr. Scott indicated that KSBA is working out the details to make sure that 
local board members who still need to complete training will get this done. 
 
C.B. Akins moved approval of this agenda item and Brigitte Ramsey 
seconded the motion.  The motion carried. 
 

4. 2009 Kentucky Minimum Specifications for School Buses.  C.B. Akins 
asked that in the future the entire document not be included in the agenda 
book and just a summary of the changes be made available to the Board. 

 
At this point, Kaye Baird moved approval of the 2009 Kentucky Minimum 
Specifications for School Buses and Brigitte Ramsey seconded the motion.  
The motion carried. 
 

5. 702 KAR 7:130, Uniform procedures for approval of alternative, 
innovative school calendars (Emergency and Ordinary Versions).  
Associate Commissioner Larry Stinson indicated that the Kentucky General 
Assembly passed legislation (HB 406) that requires the Kentucky Department 
of Education to establish uniform procedures allowing the commissioner of 
education to approve innovative school calendars.  He stated that the new 
regulation outlining these procedures was being submitted to the Board in 
order to carry out the directives of this legislation. 

 
Commissioner Draud added that he would only approve these calendars if the 
variation is supported by improvement of instruction. 
 
C.B. Akins then moved approval of the emergency and ordinary versions of 
702 KAR 7:130 and Kaye Baird seconded the motion.  The motion carried. 
 

2. Kentucky High School Athletic Association Board of Control Member 
Appointment (Continued).  Vice Chair Hubbard noted that the committee 
wanted to give Commissioner Draud the opportunity to speak on his 
recommendation of Frank Welch for the at-large appointment to the Board of 
Control.   

 
Commissioner Draud explained he recommended Frank Welch because he 
knows him personally and feels he is an outstanding person.  He stated that he 
did not consider geographic representation. 
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C.B. Akins felt that it would be wise on the committee’s part with the sate 
board’s four at-large appointments to make sure all regions of the state are 
represented.  He wanted to see the Board go as far west as possible in making 
this appointment and recommended choosing William Beasley from 
Henderson, Kentucky. 
 
Dr. Draud said he understood and agreed with this rationale. 
 
At this point C.B. Akins moved to appoint William Beasley to the KHSAA at-
large appointment on the Board of Control and Kaye Baird seconded the 
motion.  The motion carried with Doug Hubbard voting no. 
 

6. Site Approval for Harlan Independent School District.  Associate 
Commissioner Larry Stinson explained that 702 KAR 4:050 states that site 
acquisition and site preparation costs of the local school boards shall be 10% 
or less of the maximum budget for the project unless authorized by the 
Kentucky Board of Education.  He noted that the issues with the proposed site 
for the new preschool facility in the Harlan Independent School District are: a)  
the cost of the property plus the estimated site development are 11.15% of the 
total estimated project costs and  b) a question exists about obtaining title and 
fee simple as required by both 702 KAR 4:050 and KRS 162.010.  Stinson 
recommended the Board approve the site approval purchase with the 
conditions that the district obtain title to the land and fee simple and resolve 
any and all encumbrances, including among other things, outstanding 
mortgages and payment of all taxes prior to transfer of title. 

 
At this point, C.B. Akins moved that the Board approve the site acquisition 
costs and estimated site development costs for the Jones property as long as 
the conditions that the Department has raised are resolved.  Kaye Baird 
seconded the motion and it carried. 
 

Review Items 
 

3. 703 KAR 3:080, Treasurer’s bond, penal sum.  Associate Commissioner 
Larry Stinson said there was an error in the staff note because there is no 
change in the exposure schedule.  He noted that the changes to the regulation 
appear on page 318 of the Agenda Book where it requires more people to be 
bonded and designates when notices on bonds are to be sent to the 
commissioner of education.  He explained that this regulation will come back 
for final approval to the August meeting. 
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Thursday, June 12, 2008 
 
SWEARING-IN OF BOARD MEMBER 
 
Judge Reed Rhorer administered the oath of office to new Kentucky Board of Education 
member Billy Harper. 
 
CURRICULUM COMMITTEE MEETING 
 
Action/Consent Items 
 

1. Certification of Nonpublic Schools.  Division Director Pauline Carr 
indicated this item is done annually and asked Robert Simpson to give an 
overview of the process.  Questions were answered from Board members 
following the overview. 

 
At this point, Jeanne Ferguson moved approval of all nonpublic schools 
submitted for certification and Dorie Combs seconded the motion.  The 
motion carried. 
 

Review Items 
 

1. 704 KAR 3:340, Commonwealth Diploma Program.  Associate 
Commissioner Jamie Spugnardi said that revision of this regulation would 
clear up the need for some later requests.  She then asked for Division 
Director Michael Miller to give some background relative to this regulation 
along with the proposed changes. 

 
Michael Miller said that the committee would see lots of cross outs in the 
regulation and noted that most of these are technical changes that bring the 
regulation up to date.  He said the substantive changes appear on page 336, 
lines 9 and 10, where the new language will enable students to combine 
experiences on Advanced Placement and International Baccalaureate courses 
toward a Commonwealth Diploma.  He noted that staff believes those 
programs are equally rigorous.  Miller went on to indicate that on page 337, 
new language requires that a student must get a score of 3 or higher for the 
state to pay for the exam.  He pointed out that there still is no minimum score 
to get a Commonwealth Diploma and said that these new requirements would 
begin in 2009-10 to allow for time to get the changes out to the schools and 
students. 
 
Dorie Combs asked is there is any evidence that students will try harder if 
they are told that the state will only pay for the exam if students score a 3 or 
higher.  She said she was not sure this will motivate students, but thought it 
would make a difference to parents.  Combs was afraid that it might 
discourage some students from taking the exams. 
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Jeanne Ferguson commented that she was concerned about students getting 
the diploma if they don’t score a 3 or above. 
 
Jamie Spugnardi commented that staff could look at the flow of dollars to see 
if students or the district would be the pressure point for this program.  She 
said that staff’s concern is that all students have a rigorous opportunity. 
 
Dorie Combs went on to comment that she wanted to make sure students are 
getting the content of a true Advanced Placement course if they are getting the 
Commonwealth Diploma.  She felt that staff should also look at the 
relationship between grades and Advanced Placement classes.  Combs was 
concerned that with this new language we might be putting the pressure in the 
wrong place and if the pass rate is not in line with grades, perhaps a district 
could be sanctioned. 
 
Jamie Spugnardi said that staff would bring back more data to the committee 
in August when the regulation comes back for final approval. 
 
Judy Gibbons said she would also like for staff to look at more flexibility on 
what students can take to meet the requirements of the diploma. 
 

2. Arts Assessment and Accountability Update.  Division Director Michael 
Miller came forward for this update along with Phil Shepherd, Arts 
Consultant.  They indicated that a toolkit for each of the Board members was 
available for them to take home and emphasized these had gained national 
recognition.  At this point Dennis Horn, the key evaluator of the Arts 
Assessment and Accountability Pilot and Mary Evans, Principal of 
Cumberland Trace Elementary were introduced.   

 
Phil Shepherd then shared the following: 
 

• In 2004, the Department was asked to look at a pilot for an alternative 
way to assess the arts and actually take into consideration what 
students do.  This led to a design that ended up being an accountability 
system. 

 
• The model is designed to measure the quality of a school’s arts and 

humanities program.  It has been reviewed by the School Curriculum, 
Assessment and Accountability Council and National Technical 
Advisory Panel of Assessment and Accountability on how to move 
forward with the pilot.  The pilot is now completed. 

 
• The model has four standards including curriculum, instruction, 

assessment and organizational support for the arts and humanities 
program that are divided into quality indicators.  These are subdivided 
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into ratings of performance similar to the Standards and Indicators for 
School Improvement. 

 
• The pilot had 20 elementary schools that participated.  The schools 

reviewed school data against the standards and were asked to keep an 
evidence file.  Additionally, an electronic tool to calculate the scores 
for the model was designed. 

 
Dennis Horn then noted the following relative to his role with the arts 
assessment and accountability pilot: 
 

• He has served on the Department’s Arts Advisory Committee and was 
hired by the Collaborative for Teaching and Learning to look at the 
schools’ use of this model. 

 
• His role was not to evaluate a school’s program, but instead the 

Department’s tool and see if the model can be implemented. 
 

• The analysis is still ongoing and the Department will be provided with 
a report and recommendations. 

 
• Some data is available on pages 2 and 3 of the handout and additional 

quotes from schools can be found on page 4 and up within the 
handout. 

 
Joe Brothers inquired what the synergy is between this program and getting to 
proficiency. 
 
Mary Evans, Principal at Cumberland Trace Elementary, responded that in her 
school the staff was still pretty fragmented as far as giving responsibility for 
music to the music teacher, visual arts to the visual arts teacher, dance to the 
PE teacher, etc. and the regular classroom teachers were not very involved 
with the arts.  She indicated that this accountability model brought all teachers 
together because one person cannot begin to complete the instrument.  Evans 
stated it forced them to have a group discussion on how everything relates 
across the curriculum.  She emphasized that she believes the way to 
proficiency is through integration and felt using this model maximizes 
integration.  She explained that the teachers are now talking about the same 
topics in all subjects and are planning together.  Evans commented that 
collaboration is key to integration and said the instrument helped all staff to 
get on the same page. 
 
Chair Brothers went on to ask if the school would be using the CATS test to 
measure progress. 
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Ms. Evans responded her school is very hopeful that the CATS results will 
reflect the work put into this project.  She noted they had also developed some 
formative assessments with the model along with a rubric for visual arts. 
 
Chair Brothers pointed out that it is critical to understand the role of initiatives 
and getting to proficiency because we owe it to students and parents to be data 
driven and show results. 
 
Phil Shepherd pointed out that the tool redefines what schools are doing so 
that data can be gathered. 
 
Judy Gibbons inquired what could be done to continue this project since the 
funding is over. 
 
Phil Shepherd responded that staff had hoped to conduct a middle school and 
high school pilot next year and explained this would not be possible due to no 
availability of dollars. 
 
Dorie Combs expressed that the information could be made available to 
school leaders and thought that it could be shared at the state conferences.  
She felt that if an area is not assessed it will go away.  Combs emphasized that 
we must continue to stress learning can occur through the arts.  She then asked 
if the rest of the Board to receive copies of the NASBE publication titled “The 
Lost Curriculum”. 
 
Steve Neal asked what the budget would be for the other pilot. 
 
Michael Miller replied that the budget for elementary was $55,000, but said 
this came in under budget.  He explained that Phil Shepherd anticipated a 
similar budget for the middle and high school pilots. 
 
Phil Shepherd then added that the study came about due to the concern that 
the linguistic approach to arts and humanities is driving instruction rather than 
the integration approach.  He indicated it was originally thought that this 
approach could become a part of the accountability index since a raw score 
can be produced. 
 
Dorie Combs asked if as the model was developed were they able to find 
models similar to this in other states. 
 
Phil Shepherd replied that they were not able to find any similar models and 
this was created from the ground up. 
 
Dorie Combs felt that staff might apply through national organizations to 
continue the development of the model.  She stated this is wonderful work that 
allows students to specialize. 
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APPROVAL OF ACTION/CONSENT AGENDA ITEMS 
 
Doug Hubbard moved approval of all submitted district facility plans, district facility 
plan amendment and certification of nonpublic schools and Judy Gibbons seconded the 
motion.  The motion carried. 
 
REPORT OF THE MANAGEMENT COMMITTEE ON ACTION/DISCUSSION 
ITEMS 
 
Vice Chair Doug Hubbard reported on the following items: 
 

• 702 KAR 7:065, Designation of agent to manage high school interscholastic 
athletics and revisions in Kentucky High School Athletic Association Bylaws and 
Due Process Procedures (Final) – Vice Chair Hubbard reminded the Board that 
this regulation was reconsidered due to a request by the Administrative 
Regulation Review Subcommittee and noted that KHSAA is asking to delete the 
objectionable items pointed out by the legislative subcommittee.  He then moved 
final approval of 702 KAR 7:065 and the Board concurred. 

 
• Kentucky High School Athletic Association Board of Control Member 

Appointment – Vice Chair Hubbard reported that the Management Committee 
voted yesterday 3 to 1 to recommend William Beasley from Henderson to fill this 
at-large appointment.  He explained that yesterday’s conversation was about 
having the appropriate geographic representation and the fact nobody was in the 
at-large appointments from western Kentucky or southern Kentucky.  He noted 
that he personally did have reservations about William Beasley because he had 
been on the Board of Control before and stated he believed Bart Darrow from 
Bowling Green would be a better selection due to his knowledge of the law and 
being a fresh person on the Board rather than someone who had served there 
before. 

 
C.B. Akins added that the committee did deliberate at length and decided Mr. 
Beasley was the best choice and emphasized that staff had submitted several good 
choices for consideration. 
 
Commissioner Draud clarified that he had recommended Frank Welch but noted 
he did not take into consideration the regional representation.  He emphasized that 
all the candidates were capable individuals. 
 
Mr. Hubbard then moved approval of the appointment of William Beasley to the 
KHSAA Board of Control and the Board concurred with Doug Hubbard voting 
no. 

 
• 2007 Report, 2007 Exception and 2009 Plan Required by 702 KAR 1:115, Annual 

in-service training of district board members – Vice Chair Hubbard explained that 
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this work is done by the Kentucky School Boards Association (KSBA) on the 
Board’s behalf and that KSBA had reported on how local board members who 
had not received all their training would fulfill their obligation.  He then moved 
approval of this agenda item and the Board concurred. 

 
• 2009 Kentucky Minimum Specifications for School Buses – Vice Chair Hubbard 

noted that the committee had expressed that members do not need to receive the 
entire school bus specifications document in the future due to its length and that a 
summary of the changes would suffice. 

 
Mary Ann Miller noted that legal counsel had recommended that the Board must 
have access to seeing these changes in context so that in the future an Internet link 
would be supplied along with the specific changes. 
 
Hubbard then moved approval of the agenda item and the Board concurred. 

 
• 702 KAR 7:130, Uniform procedures for approval of alternative, innovative 

school calendars (Emergency and Ordinary Versions) – It was pointed out that 
school calendars are due the end of June and that this was one reason for the 
emergency approval. 

 
Commissioner Draud added that this year there was a problem with the school 
calendar issue due to previously passed legislation.  He noted that the General 
Assembly has given the commissioner authority to make exceptions to the 6-hour 
day and noted that he will be expecting districts to justify how this would improve 
instruction in order for it to be approved. 
 
Brigitte Ramsey said she was concerned about 4-day week and asked if there’s 
any research to show this is effective. 
 
Steve Neal added that the budget crisis could force districts to make poor 
decisions. 
 
Doug Hubbard asked if there is a rough percentage that school districts save if 
they go to a 4-day week. 
 
Associate Commissioner Larry Stinson said he does not have a hard figure on that 
but noted transportation would certainly be an area of savings.  He thought that in 
other areas the savings would be minimal. 
 
The committee thought that in the future, there might a presentation by Webster 
County on the implications of a 4-day week. 
 
Doug Hubbard then moved approval of 702 KAR 7:130, (Emergency and 
Ordinary Versions) and the Board concurred. 
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• Site approval for Harlan Independent School District – Vice Chair Hubbard 
explained that the cost of the property and estimated site development costs are 
11.15 percent of the total estimated project cost and noted that when this goes 
over 10 percent the state board must approve the purchase of the site.  He 
indicated that there is a window of opportunity in order to purchase this property 
and on the committee’s behalf recommended approval with the conditions cited 
by Department staff.  The board concurred with the committee’s recommendation. 

 
REPORT OF THE CURRICULUM, INSTRUCTION AND ASSESSMENT 
COMMITTEE  
 
Vice Chair Judy Gibbons reported that while the committee had no action items, it did 
have two review items.  She said they looked at 704 KAR 3:340, Commonwealth 
Diploma Program and proposed language in that regulation that would allow students to 
complete a combination of Advanced Placement and International Baccalaureate courses 
to receive the Commonwealth Diploma.  Gibbons noted they also reviewed language that 
would ensure students are only reimbursed for the exams when they score a 3 or higher.  
She stated there was concern about what this will mean to students and if it will 
discourage students from taking higher level courses.  She indicated the regulation would 
come back for final approval in August and that the committee had asked for additional 
data to be brought back for consideration before it makes its decision.  Gibbons continued 
that the other item considered was the Arts Assessment and Accountability update where 
the pilot on the accountability model has been completed.  She noted that the results are 
still being analyzed but reported there are no dollars to continue this project.  She said the 
committee encouraged staff to share this at state conferences and pursue the sponsoring 
of the work through national organizations. 
 
BOARD MEMBER SHARING 
 
The following items were shared by the board members who are noted within each item: 
 

• Dorie Combs – Prior to my appointment to the Board I had already agreed to 
serve on a NASBE study group relative to middle level education.  I have 
attended three meetings this year, which were wonderful experiences.  This work 
will result in a report that will be distributed at NASBE’s October conference and 
I will share more at that time. 

 
• C.B. Akins – First, I attended the graduation for Project Intervention at Bryan 

Station High School at the end of this school year.  This program has been in 
place since 2002 and has graduated over 300 students, which are denoted as high-
risk students.  It is funded by Central Bank and is a very successful program that 
has resulted from a business and education partnership.  Central Bank and Bryan 
Station High School are to be commended for this effort.  
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Second, two weeks ago I attended a conference in Atlanta on HIV/AIDS and 
STDs, a Crisis in the African-American Community that was co-sponsored by 
CDC and NASBE.  African-American state board of education members from 
across the nation gathered to discuss this crisis.  Health is an academic issue and 
the number one concern of employers is the rising cost of health care.  
Additionally, health care and health issues affect drop out and put out rates.  At 
everyone’s seat is an updated report on the conference provided by Renee White, 
KDE HIV/AIDS consultant.  Ms. White is asked to say a few words to you about 
this issue. 

 
Renee White shared that at the conference, the Program of Studies and Core 
Content were reviewed because these are the current policies related to 
HIV/AIDS.  She indicated that both of these address HIV education and said that 
after going to the conference she is going to work with teachers on what resources 
they are already using and try to provide them with better technical assistance and 
professional development so that they can have sound resources that will work in 
addressing this problem. 

 
• Kaye Baird – I attended a fall meeting sponsored by NASBE on healthy eating 

and will be attending a follow-up this summer along with department staff. 
 

• Doug Hubbard – Things that concern me include encouraging schools to adopt the 
year round calendar, getting the testing program as near the end of the school year 
as possible and asking that LSAC and groups like that attend our board meetings 
in person to explain their position. 

 
KDE EMPLOYMENT REPORT 
 
C.B. Akins said he applauds the Department for the 15.3 percent minority hiring rate; 
however, he was still concerned that some of the divisions have zeros on the chart when 
it comes to minority employees working there.  He felt that this should not be allowed to 
continue. 
 
LITIGATION REPORT 
 
At this point, Doug Hubbard moved to enter into closed session to discuss litigation 
under KRS 61.810(1)(c) and Dorie Combs seconded the motion.  The motion carried. 
 
The Board came out of closed session on a motion by Kaye Baird and a second by Doug 
Hubbard.  The motion carried.  No action was taken during the closed session. 
 
INTERNAL BOARD BUSINESS 
 
Chair Brothers covered the following items during this part of the agenda: 
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• 2008, 2009 and 2010 meeting dates – A question arose as to why a September 10, 
2008 meeting date was still on the calendar because at the retreat it was agreed 
that there would be two one-day meetings during the year, one in the spring and 
one in the fall.  Staff explained that since no one-day meeting occurred this year, 
two were placed in the fall.  The pros and cons of having this meeting were 
discussed and following this discussion Brigitte Ramsey moved to cancel the 
September 10, 2008 meeting.  Doug Hubbard seconded the motion.  A roll call 
vote was taken with Dorie Combs, Brigitte Ramsey, Steve Neal, Billy Harper and 
Doug Hubbard voting yes and C.B. Akins, Joe Brothers, Kaye Baird and Jeanne 
Ferguson voting no.  The motion carried. 

 
Another motion was them made by Dorie Combs and seconded by Billy Harper to 
approve the meetings dates as amended to include the cancellation of the 
September 10, 2008 meeting, change the October meeting date to October 6-7, 
2008 and change the February 2009 meeting to February 10-11.  The motion 
carried. 

 
• Revisions to the KBE Policy Manual – C.B. Akins explained the proposed 

revisions to the policy manual in the election of officers section and answered 
questions about those recommendations.  An additional suggestion was made to 
make one of the sentences read as follows: “After serving three consecutive one-
year terms as Chair or Vice Chair, a member shall go out of office for one year 
before being eligible to serve in that same position again.” 

 
At this point, C.B. Akins moved to adopt the proposed revisions to the policy 
manual with the additional amendment cited above and Kaye Baird seconded the 
motion.  The motion carried with Dorie Combs voting no. 
 

• Appointment of KBE member to the P-16 Council – Chair Joe Brothers indicated 
his recommendation was to appoint Billy Harper to the P-16 Council and he so 
moved.  Doug Hubbard seconded the motion and it carried. 

 
• Appointment of KBE Nominating Committee – Chair Brothers announced that he 

would like to appoint Judy Gibbons as chair, Austin Moss, Doug Hubbard and 
Dorie Combs as the nominating committee to come back to the Board in August 
with a recommendation for a slate of officers.  He so moved and Steve Neal 
seconded the motion.  The motion carried. 

 
• Approval of new members to attend NASBE New Board Members’ Institute – 

C.B. Akins moved approval to pay the expenses of the new members attending 
the NASBE New Board Members’ Institute and Dorie Combs seconded the 
motion.  The motion carried. 

 
ADJOURNMENT 
 
At 12:35 p.m., the Board adjourned the meeting. 
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